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Abstract:

Islam has established a comprehensive system of marriage to ensure the
continuation of human lineage and the fulfillment of natural and social
needs. Marriage, in Islam, is not merely a social contract but a sacred
covenant that forms the foundation of a balanced and harmonious
society. It promotes mutual love, compassion, and cooperation between
husband and wife, and discourages separation on trivial grounds.
However, when marital life becomes unbearable and reconciliation 1s
no longer possible, Islam grants both spouses the right to seek
dissolution, talaq for men and khula for women, ensuring justice and
protection for both parties.
In contemporary society, especially within the legal framework of
Pakistan, the dissolution of marriage initiated by women is often
referred to as khula, though in judicial practice most of these cases fall
under tansikh al'nikah "judicial annulment". When the court dissolves
the marriage without the husband’s consent, it is technically considered
tansikh rather than khula. This distinction carries significant legal and
Shariah implications that merit detailed examination.

This research, titled "Analytical Study of Family Court Judgments
Regarding Khula and Tansikh al'Nikah in the Light of Islamic
Teachings "A Special Study of Islamabad, 2022-2024," analytically
examines family court judgments to determine the extent to which they
conform to Islamic jurisprudential principles. The study explores the
conceptual, legal, and Shariah foundations of khula and tansikh al'nikah,
analyzes selected judgments from Islamabad Family Courts between
2022 and 2024, and evaluates the reasoning and outcomes of these cases
in light of classical Islamic teachings.

The objective of this research is to identify areas of harmony and
divergence between judicial practice and Islamic law, to highlight the
underlying causes of discrepancies, and to propose practical
recommendations for improving the legal and administrative process of
marital dissolution in accordance with Shariah principles.
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enlightens the hearts to contribute positively to the world. May this work
serve as a small tribute to his legacy, contribute to a deeper understanding
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Mst.Ayman Islam while appearing before the'
court reiterated the averments of the plaint and
deposet that She prefers death rather to live with the

defendant'
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As per statement of the plaintiff suit of the Plaintiff "
No.1 for dissolution of the marriage is decreed.So
far, as claim of the Minors aur entitled maintenance
allowance from defendant @3000/ - per month
with 10% annual increment till their marriage is

2
"also decreed

o 0,0
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sl PP AL St S L S

Plaintiff deposed that minors No.2were born in the house '
her parents, and they born all delivery charges but she also
admitted that she did not have any prescription in this regard,

"hence this is decided in the favour of defendant’
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Perusal of the record shows that she has been given "
dowry articles of amounting RS.188795/- by her
parents, but she did not produce any evidence to
strengthen her stance, so, plaintiff is not entitled to
receive the ornaments. Hence this issue partially

" decided in in the favour of plaintiff
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Plaintiff No.2 herself obtained the dissolution from '
defendant, so therefore, she is duty bound to return the 50%

"dower to defendant’
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Succinctly, Facts of the case are that plaintiff filed a suit for

dissolution of marriage on the basis of khula by maintaining

that her marriage was solemnized with defendant on 10-09-
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2023 according to Muslim right. After the Rukhsati, the
plaintiff came to the house of defendant where, she initially
remained with the defendant and performed her matrimonial
obligations; after some time of marriage, it came into the
knowledge of the plaintiff that the defendant is a bad
character person and he has illicit relations with bad repute
ladies. That plaintiff requested the defendant many times to
leave such nefarious activities and mend his ways but inspite
of repeated requests, result remained nil and the defendant
expelled the plaintiff with severe beaten from his house in
three clothes, now the plaintiff is residing with her parents.
Hence, it has become impossible for plaintiffto live with the
.defendant within the limits ordained by Almighty Allah'
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To prove her claim, plaintiff herself appeared in the witness

box as pw—1 and sworn her affidavit as Ex.p—1, wherein she

has solemnly affirmed regarding her contention contained in

the plaint. Further, photocopy of Nikahnama, which show the

relationship between the parties was produced as Ex.p-2 as

. 1
.documentary evidence
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plaintiffhas claimed dissolution of marriage on the basis of khula
and defendant has not opted to contest her claim, hence the court
has no other option, but to accept the evidence of the plaintiff as

.gospel truth'
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Upon considering all the pros and corns of the matter, the suit of
the plaintiff for dissolution of marriage is hereby decreed in her
favour against the defendant. marriage of the plaintiff stands
dissolved on the basis of khula and dower amount is treated as
Zar-e-khula. plaintiff will return the dower to the defendant, if
any, as per law. Decree sheet be prepared accordingly. Certified
photocopy of decree be sent to the Union Council concerned for

necessary action as ordained u/s 21 @of Family Court
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Act.1964. No order as to costs. File be consigned to record
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Today the case was fixed far pre-trial reconciliation
precedings.the plaintiff got recorded her statement and started that
due to bad behavior of defendant,she doesn't want to live with the
defendant within the limits set out by almighty Allah and prayed
for decree of dissolution of marriage on the basis of khula. she has
also returned the dower amount of RS.S,OOO/ - which was

_received at time of Nikah to the defendant’
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On the other hand, defendant appeared before the Court along with
his counsel,and stated that he is ready to continue marital bond but
-plaintiff is trying to dissolve the marriage2
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In view the statement of plaintiff pre-trial reconciliation has

ended in failure and as such, there is no option with the Court
except to decree the suit of plaintiff. He,suit of the plaintiff for
dissolution of marriage on the basis of khula is decreed in her
favour against the defendant and the marriage between the parties
is dissolved on the basis of khula, under section 10(4) of West
Pakistan Family Courts Act 1964.Decree sheet be prepared
accordingly.Copy of this order be sent to concerned Union
Council/ Arbitration Council for necessary action.File be

. . . 1
.consigned to record room after its due completion
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